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I A No. 867 & 868 OF 2024 

IN  
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IN 

ORIGINAL APPLICATION 329 OF 21 

 

IN THE MATTER OF:- 

DEBANSHU BOSE                                                    …APPLICANT 

                                         VERSUS 

 

AGRA DEVELOPMENT AUTHORITY & ORS         ...RESPONDENT 

 

AND IN THE MATTER OF: 

1. Mahendra Kumar Saraswat 

2. Dori Lal Yadav                                           …Interveners 

 

 

ADDITIONAL DOCUMENTS FILED ON BEHALF OF 

AFOREMENTIONED INTERVENERS IN IA 867 & 868 

 

MOST RESPECTFULLY SHOWETH: 

1. The above-mentioned OA was filed to highlight failures of Agra 

Development Authority and other state authorities in preventing 

discharge of sewage on open land from Nalanda Town Colony 

Shamshabad Road Agra, a housing project developed by Nalanda 

Builders and Developers India Limited Agra and approved by Agra 

Development Authority. Hon'ble NGT New Delhi vide its orders dated 

24/03/22 and final order dated 18/01/23 in above-mentioned OA held 

Agra Development Authority responsible for this failure and in addition 
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to imposition of EC penalty for Rs 2500000/ and Rs 20000000/ on ADA 

directed to take remedial measures to address issues and directed ACS 

UD and ACS Housing and Urban planning to oversee these remedial 

measures. Details of non-compliance of these orders have since 

already been submitted in EA 36/2023 filed by Applicant and in IA 867, 

868 and thereafter subsequent 3 additional documents filed by 

Interveners hence Interveners are not repeating those for the sake of 

brevity.  

 

2. The Interveners crave liberty to raise additional documents to show 

current status of non-compliance of orders of Hon'ble courts by 

builder/ ADA and other state authorities and for proper adjudication 

into the matter. Details of non-compliance of orders of Hon'ble courts 

and non-completion of works, mandated for protection of environment 

are as under-- 

INADEQUATE CONSTRUCTION OF COMMON DRAINAGE AND 

NON-COMPLETION OF EXTERNAL DEVELOPMENT WORKS BY 

ADA 

3. Completion of external development works (common drainage, sewer 

lines connected to terminal STP, connecting roads to facilitate 

approved colonies and street lights thereon) are exclusive 

responsibility of Development Authorities/ Industrial development 

authorities under their jurisdiction. In Agra these are responsibility of 

Agra Development Authority.  

Agra Development Authority constructed only inadequate road  and it 

also doesn't seem as per Master Plan, moreover  construction of partial 

road without drainage and sewer line puts a big question mark on 

planning of Agra Development Authority because  in absence of proper  

water/ storm drains and sewer line excess water/ untreated sewage 

accumulates either by the side of road  on open land or on road itself 

and pollute underground water and damage roads as well which needs 

frequent  repairs and result into dust pollution  and wastage  of public 

fund. Sewer line which has not yet been constructed and its long 
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pendency has led to creation of water pollution in this area for which 

Agra Development Authority is absolutely responsible.  

4. Intervener no 1 raised issue of non-completion of external 

development works vide additional document, submitted in Dec 2023 

in Hon'ble Tribunal. After continuous persuasion and follow ups 

recently Agra Development Authority has finalized tender for 

construction of common drainage from gate no 2 of Nalanda Town 

Colony Shahmshabad Road Agra to EKTA police chowki Shamshabad 

road Agra for disposal of rain/ storm / excess treated water of 

approved colonies.  

Copy of reply of PIO ADA dated 13/02/25 in respect to RTI 

application of Intervener no 2 on status of drainage and copy 

of tender thereof by ADA is annexed herewith as Annexure No. 

A-1& A-2. 

5. This common water / storm drainage to facilitate approved colonies is 

also inadequate. It is to be constructed on both side of the road to 

meet proper requirement of disposal of excess treated water / rain/ 

storm water of all approved colonies, whereas this is being constructed 

in haphazard way, somewhere on west and somewhere on east side 

of road. 

Photographs of drainage undergoing construction are annexed 

herewith as Annexure No A-3. 

NON-CONSTRUCTION OF COMMON SEWERLINE CONNECTED TO 

TERMINAL STP 

6. Despite orders of Hon’ble Tribunal and Hon'ble Apex Court New Delhi, 

repeated complaints and follow ups, no proposal for construction of 

common sewer line connected to terminal STP to facilitate disposal of 

untreated sewage has yet been forwarded by ADA to state government 

for approval.  
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 It's worth mentioning here that Agra Development Authority has 

recovered external development charges long ago from developers of 

almost all approved colonies. 

Copy of reply of PIO ADA in respect to RTI application of 

Intervener no 2 is annexed herewith as Annexure No. A-4. 

7. Agra Development Authority admitted and apprised Hon'ble Apex court in 

civil appeal 3546/23 that Rs 23.5 crores were recovered  as external 

development charges from builders of 64 colonies,  out of which Rs 7.21 

crores were spent on external development works .Hon'ble Apex Court found 

that ADA spent Rs 7.21 crores mainly on construction of road and bridges 

and not on construction of sewer drainage and directed ADA to spend 

external development fund on construction of sewer drainage and gave it 

liberty to approach  state government to ask more fund if needed. 

Copy of orders of Hon'ble Apex court dated 03/05/24 , 09/08/24 and 

03/12/24 in Civil Appeal no 3546/2023 which was filed by Agra 

Development Authority assailing final order of Hon'ble NGT New 

Delhi in OA 329/21 are attached herewith as Annexure No A-5, A-6 

& A-7. 

8. Since STP have not yet been constructed by builders in 64 colonies, 

probability of discharge of untreated sewage therefrom either on open land 

or in aforementioned common water/ storm drainage cannot be denied and 

if so, it will frustrate basic purpose of construction of this water drainage and 

position of ground water pollution will remain more or less same, in that 

event ADA can’t escape its statutory liability in the guise of non-availability 

of fund. 

Intervener No. 2 has forwarded complaints on these issues to VC 

ADA and others on 29/01/25 and on 19/02/25, copies thereof are 

annexed herewith as Annexure no A-8 & A- 9. 

      NON-CONSTRUCTION OF STPs IN 64 APPROVED COLONIES  

9. Construction of STP is one of the internal development works, mandated to 

be completed by builders in approved projects. In compliance with orders of 

Hon'ble Tribunal Agra Development Authority issued notices to all these 

builders but these notices seem only formal to mislead Hon'ble courts 
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because ground position of non-construction of STPs in these colonies is 

more or less same, no coercive action has yet been taken by ADA to enforce 

compliance of these notices and orders of Hon'ble courts.  

Hon'ble Tribunal to highlight and emphasize the seriousness of issue of water 

pollution and it's  disastrous effect on public health,  environment, ecological 

balance, food  safety, water crisis,  availability of potable water and right to 

life referred extracts of its earlier orders( OA 200/2014,  OA 593/2017, OA 

606/2018, OA 673/2018, OA 549/2019, EXTRACT OF IT'S ORDER DATED 

28/08/2019) and JUDGEMENT OF HON'BLE SUPREME COURT IN 

PRAYAVARAN SURAKSHA SAMITI V/ S UNION OF INDIA (2017) 5 SCC 326 

in OA 329/21. 

Hon'ble Supreme Court in aforementioned Judgment fixed timeline for 

setting up CETP and STP as 31/03/2018 and directed MS UPPCB to ensure 

setting up anti-pollution devices within timeline, made secretary environment 

of state answerable for defaults, and directed secretary of state government 

to monitor progress. 

Hon'ble Tribunal issued directions vide its orders dated 28/08/2019 to ensure 

that no untreated sewage/ effluent is discharged into any waterbody and for 

violation compensation to be assessed and recovered.  

Further Hon'ble Tribunal vide its order dated 21/05/20 in OA 593/2017 

directed to ensure formulation and execution of plans for sewerage 

treatment and utilization of treated sewage/ effluent with respect to each 

city, town and village. 

It seems exceptionally surprising that despite repeated exhaustive orders of 

Hon’ble Tribunal and judgement of Hon'ble Apex court on control of water 

pollution to save future generations from water crisis , attitude of Agra 

Development Authority and UPPCB as well is casual  and indifferent.  

It seems germane to mention here that Hon'ble Apex court directed in 

aforementioned judgement to recover environment compensation 

even from Municipal / local bodies/ statutory bodies in case of default 

on their part. 

Hon'ble Tribunal in compliance with orders and directions of Hon'ble 

Apex court-imposed environment compensation penalty of Rs 
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2500000/ and further Rs 20000000/ on ADA for its failure to enforce 

compliance of rule of law. 

Despite aforementioned penalties there seems no change in attitude 

of ADA officials whereas directions were also issued in order dated 

18/01/23 in OA 329/21 to change its attitude and take remedial 

measures.  

Hon'ble Apex court in order dated 03/12/24 in Civil Appeal 3546/23, 

filed by ADA, assailing orders of Hon'ble NGT of OA 329/21, directed 

ADA and UPPCB both to verify sewerage arrangements in 64 colonies 

but UPPCB also seems reluctant like ADA to address this burning and 

most sensitive issue. 

In this context some observations of Hon'ble Apex Court seem worth 

mentioning as under 

"Enactment of law, but tolerating its infringement is worse than 

enacting a law at all. The continued infringement of law, over a period 

of time, is made possible by adoption of such means which are best 

known to the violators of law. Continued tolerance of such violations 

of law not only render legal provisions nugatory but such tolerance by 

the enforcement authorities encourages lawlessness and adoption of 

means which cannot and ought not to be tolerated in any civilized 

society.  

It is of utmost importance that legal provisions are effectively 

enforced, if a law is Enacted and it is not being voluntarily obeyed, it 

has to be enforced, otherwise infringement of law which is actively or 

passively condoned for personal gains will be encouraged which will in 

turn lead to a lawless society.  

 In this connection under cited observations of Hon'ble Supreme Court 

are worth quoting-- 

 "If the laws are not enforced and the orders of the courts to enforce 

and implement the laws are ignored, the result can only be 

lawlessness". 
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To deal with this situation effectively and avoid disobedience of orders 

of Hon’ble courts, the Hon'ble Supreme Court emphasized as under- 

" It is therefore necessary to identify and take appropriate action 

against officers responsible for this state of affairs. Such blatant 

misuse of properties at large scale cannot take place without 

connivance of officers concerned.  It is a source of corruption, 

nepotism and total apathy towards the rights of citizens. " 

Do these observations of Hon'ble Supreme Court not apply to non-

completion of STP in 64 colonies and seem true in this context? Are 

officers of ADA /UPPCB and ministry of environment of state not 

answerable for non-completion of STP for so long and surprisingly 

even after orders of Hon'ble NGT and Hon'ble Supreme Court?? Should 

all those who are responsible for this sorry state of affairs, not be held 

accountable and civil and criminal action be initiated against all such.  

It will not be out of place to mention here that this state of lawlessness 

may not confine to only these 64 colonies but more or less same 

situation may prevail in almost all approved colonies of Agra / other 

cities of province which might be posing danger to rule of law. 

Intervener no 2 has already raised this issue in his complaints 

dated 29/01/25 and 19/02/25 which are annexed as 

Annexure No A -8 & A-9 in foregoing para under head "NON-

COMPLETION OF EXTERNAL DEVELOPMENT WORKS BY ADA. 

SUBSTANDARD AND UNDERSIZED CONSTRUCTION OF STP IN 

NALANDA TOWN COLONY  

10. This issue including non-certification of constructed STP in Nalanda 

Town Colony and it's  fitness certificate by third party competent expert 

agency has since already been raised in IA 867 ,868, and in earlier 

submitted additional documents, hence not  needed to repeat again  

but  to prove disobedience  of Hon'ble courts and existing provisions 

by ADA and UPPCB as well  reference of extracts of Hon'ble  courts 
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and guidelines of MOEF&CC seem relevant  and worth quoting in this 

context which  are as under--' 

EXTRACT OF ORDER OF HON'BLE APEX COURT DATED 04/12/23 IN 

CIVIL APPEAL NO 3546/23  

"The consent to establish mandates ensuring that the established 

treatment plant satisfies the requirement as per law " 

EXTRACT FROM ORDERS OF HON'BLE TRIBUNAL IN OA 

593/2017 ORDER DATE - 21/05/20, ENDORSED ON PAGE NO 

8 OF ORDER OF HON'BLE TRIBUNAL ORDER DATE 18/01/23 IN 

OA 329/21 

" STP must meet the prescribed standards including faecal coliform " 

" 100 % treatment of sewage/ effluent must be ensured and strict 

coercive action taken for any violation to enforce rule of law. " 

EXTRACT OF DRAFT NOTIFICATION OF MOEF & CC DATED 

25/02/22 - PAGE NO 10 OF ORDERS OF HON'BLE TRIBUNAL 

ORDER DATE -18/01/23 IN OA 329/21 

FOR PROJECTS INVOLVING BUILT UP AREA OF 20000 SQR 

MTRS OR MORE 

14- Onsite STP with capacity to treat 100% waste water generated 

within the project area through tertiary treatment shall be installed.  

15- The adequacy of the STP shall be certified by an independent 

expert and a report in this regard shall be submitted to the authorized 

agency.  

As per MOEF&CC guidelines adequacy of STP to be certified by expert 

agency and report thereof to be submitted to authorised agency. Since 

quality, structural parameters, technical specifications, drawings, 

designs and prescribed standards have not been followed in 

construction of STP, constructed by builder in Nalanda Town Colony, it 

can't sustain for long and ultimately result in failure and will prove 
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uncalled for burden on colony and detrimental for environment 

protection and preservation if thrust upon colony forcibly. 

Builder is well aware of this fact and this is why, despite repeated 

complaints for certification and fitness of STP, Builder has not yet 

appointed/ invited any third-party quality control assurance expert 

agency for its certification and issuance of fitness certificate. For the 

sake of this reason ADA and UPPCB are also indifferent on the issue 

and not enforcing builder to call for third party expert agency. After 

approval of project, non-construction of STP in colony for more than 

15 yrs and after orders of Hon'ble Tribunal it's inferior and inadequate 

construction ignoring parameters of project reports not only puts a big 

question mark on attitude ADA officials but even on NOC issued by 

UPPCB and pre-environment clearance issued by Directorate of 

environment UP if any? Such flagrant violation of law fearlessly cannot 

sustain and continue without failure of statutory bodies and regulatory 

authorities in taking adequate steps. 

Complaints of Intervener No. 2 dated 20/12/24 & 04/03/25 in 

this regard are annexed herewith as Annexure No. 10 & 11. 

NON-COMPLETION OF INTERNAL DEVELOPMENT WORKS 

(INCLUDING ENVIRONMENT RELATED) IN NALANDA TOWN 

COLONY BY BUILDER AND ADA'S INDIFFERENCE ON GROSS 

IRREGULARITIES, ILLIGALITIES ANF FRAUDS OF BUILDER 

11. As per existing provisions completion of internal development works 

in approved projects is primarily responsibility of builder and to ensure 

completion thereof is primary responsibility of Development/ Industrial 

development authorities. Most of these works (almost 70 to 80 %) 

many of them related to protection and preservation of environment 

have not yet been completed by builder despite complaints in 

hundreds thereon and orders of Hon’ble High court Allahabad in writ(c) 

58986/2016. There has been elapse of almost 15 years but ADA except 

issuance of repeated notices to builder to misguide residents and 

Complainants and mislead Hon'ble courts, have not yet initiated any 
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coercive action against builder. To ensure completion of these internal 

development works, there exists provisions to mortgage plots with 

development authorities/ Industrial development authorities, in 

addition Internal development charges are also collected from builders 

as security to complete these works. Almost all mortgaged plots ( 

valuation of which was more than valuation of all  internal 

development works ) were released by ADA officials without ensuring 

completion of these  works,  lastly leaving  only 6 mortgaged plots( C-

7 to C-11 ,commercial plots & one plot reserved for nursery school,  

total area thereof only 1720 square meters ) , cost of these left over 

plots was quite insufficient to complete pending internal development 

works which are worth crores of rupees and most funny is that these 

left over plots were also subjected to gross irregularities,  illegalities 

and frauds,  resulting into continuous pendency of these works.  

Despite complaints in hundreds on these issues ADA didn't take any 

coercive action against builder, rather supported builder's wrongs and 

repeated frauds. It is highly surprising that instead of taking effective 

action against builder to ensure completion of these pending works 

non-compliance of which are detrimental to environment, public health 

and right to life, AD officials are rather misleading and misrepresenting 

this issue, stating that only 10% internal development works are 

pending in colony. 

Copy of complaint of Intervener no 2 dated 27/01/25 to 

protest this misleading representation of ADA officials is 

annexed herewith as Annexure No A-12. 

12. To highlight continuous inaction of ADA officials against wrongs about 

frauds of builder and their callous and irresponsible attitude Intervener 

no 2 kept writing to concerned higher officers but so far almost all 

complaints have proved inconsequential.  

Latest complaints of Intervener no 2 forwarded to chief 

secretary UP and Hon'ble Chief minister UP on 09/01/25/ and 

another complaint dated 03/10/24 forwarded on 14/01/25 
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requesting for investigation are annexed herewith as Annexure 

no A - 13 and Annexure no A- 14 respectively.  

EXCESSIVE DELAY IN EC RECOVERY FROM BUILDER AND 

CALLOUS ATTITUDE OF UPPCB OFFICERS  

13. EC penalty for Rs 21398438/ was imposed on Nalanda Builders for 

violation of Water Act 1974 by UPPCB Lucknow in 05/2022 in 

compliance with orders of Hon'ble Tribunal order dated 24/03/22.  

UPPCB issued only formal notices to builder instead of initiating 

effective action to ensure speedy recovery.  

Copy of reply of PIO UPPCB Agra dated 16/12/22 in reply to 

RTI application of Intervener no 2 is annexed herewith as 

Annexure No A- 15. 

14. Intervener No. 2 wrote more than 10 complaints to UPPCB officers to 

initiate coercive action or issue RC against builder to ensure quick 

recovery but UPPCB officers didn't pay any attention to these 

complaints and neither took any coercive action against builder nor 

issued RC for more than 2& 1/2 yrs. 

In this regard copy of information provided by PIO, Tahsildar 

Sadar Agra dated 28/10/24 in reply to Intervener No. 1 is 

annexed herewith as Annexure No A- 16. 

15. On the basis of this information Intervener no 2 again forwarded 

complaints on 30/10/24 to UPPCB with copies to DM Agra and others 

to enforce quick recovery. Thereafter RC was issued by UPPCB to DM 

Agra in the month of Dec 2024 after elapse of more than two and half 

years. 

Copy of information provided by PIO, Tahsildar Sadar Agra 

dated 27/12/24 in reply to RTI application of Intervener no 2 

is annexed herewith as Annexure no A- 17. 

i) Keeping in view of indifferent, casual, dilatory rather soft 

attitude of UPPCB officers towards builder Intervener no 2 had 
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to write repeated letters to ensure fast recovery and intimate 

status.  Even after issuance of belated RC and complaints 

thereafter on 04/01/25, 12/01/25, 15/01/25 & 16/01/25 to DM 

Agra & ors and 0n 31/01/25 to UPPCB, chief secretary up and 

CM UP, status of recovery is not yet known. 

ii) UPPCB for continuance of water pollution further imposed EC 

penalty on builder for Rs 1054657.50 for the period from 

30/11/23 to 27/02/24, calculation of this penalty doesn't seem 

authentic.  

iii) UPPCB team when inspected colony on 23/11/23 to check 

status of sewage flow on open land from colony, found sewage 

collected near Gate no 2 of colony as it was earlier, it has been 

mentioned by RO UPPCB in last para of its letter sent to VC ADA 

Agra on 18/12/23,  

iv)  Mention of "as it was earlier "  in last para of  above-mentioned 

letter by UPPCB itself shows that water pollution was in 

continuity then imposition of penalty  from 30/11/23 to 27/ 

02/2024 for the period between two collections of samples of 

sewage from site instead of imposing penalty  for entire period 

when earlier penalty was imposed on builder for Rs 21398438  

doesn't  seem acceptable , in case of continuity of offence , rate 

of penalty is also revised and enhanced whereas this 

subsequent  penalty of Rs 1054657.50  appear to have been  

calculated at normal rate and needs revision? 

Copy of page no 166 attached as Annexure 1 in Additional 

Documents submitted in EA 36/2023 in oct 2023 is again 

annexed here as Annexure No 18. 

16. This is also highly surprising that with regard to this subsequent 

penalty UPPCB has issued only notice to builder and not issued any RC 

by now, coercive action in this case is also being delayed as it was 

done in earlier case of penalty. In this regard some extracts of earlier 

orders of Hon'ble Tribunal seem worth quoting which are as under 
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EXTRACT OF ORDER DATED 28/08/2019 

" Recovery of compensation under" POLLUTER ' S PAY " principle is a 

part of enforcement strategy but not a substitute for compliance " 

 In said order Hon’ble Tribunal directed states/ UTs to enforce recovery 

of compensation even from defaulting local bodies and on failure 

further directed states/ UTs to pay requisite amount of compensation 

from their own resources. When Hon’ble courts may direct to ensure 

recovery of compensation even from defaulting local bodies/ states 

and UTs, how can dilatory attitude to recover amount of compensation 

from builder be adopted by UPPCB and be justifiable??? 

Here Extract of order of OA 544/ 2019 is also worth noting- as 

under 

17. "The PCB concerned is also hereby directed to initiate such civil or 

criminal action as may be permissible in law against all or any of the 

defaulters. Hon’ble Tribunal also directed in OA 200/2014 order date 

22/08/2019  

 

" Whenever there are violations adverse entries in the ACRs must 

be made in respect of such identified officers. Had these orders/ 

directions/ observations of Hon'ble courts been taken into 

cognizance by UPPCB officers, they would have not only taken 

appropriate steps to enforce recovery of said compensation on 

priority but also taken civil or criminal action against defaulting 

builders for his other continuous violations which have not yet 

been taken. 

Dysfunction and Malfunction of STP by Builder/ ADA 

Builder did not construct STP after approval/ expiry of validity period 

of project almost for 15 yrs till he was forced by ADA to construct it 

only after orders of Hon'ble Tribunal in OA 329/21. Builder didn't follow 

specifications, design, quality and other parameters as per law as 

mentioned in earlier paras. 
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As per existing provisions builder has to maintain all common facilities 

till completion of all internal development works/ common facilities in 

project and even for next one year after issuance of CC by 

Development Authority, since he has not yet completed most of these 

works, it is mandated by statute to maintain all common facilities 

including STP but Builder has not been operating and maintaining STP. 

Reports submitted by UPPCB in Hon'ble courts in compliance with 

orders prove this fact very well, this fact may also be verified from 

details of electric bills of STP. Intervener no 2 tried to get details of 

electricity bill of STP to submit those as Annexures in Hon'ble courts 

but TPL, franchise at Agra refused to provide these details, stating as 

covered under third party information.  

This is highly surprising that for continuous violation of provisions of 

Water Act 1974 neither ADA as competent authority nor UPPCB as 

nodal agency for preservation and protection of environment has 

initiated any criminal / civil action against builder, as directed by 

Hon'ble courts and in accordance with law.  

UNLAWFUL EFFORTS BY ADA OFFICIALS  

It will not be out of place to mention here that as competent authority, 

ADA has not fulfilled its statutory obligations and duties for which ADA 

has been repeatedly condemned and penalized by Hon'ble courts. 

there seems no any change in attitude of ADA officials. Here it seems 

appropriate to quote extract of para 15 of orders of Hon'ble Tribunal 

as under 

" ADA will be advised to change its attitude and perform its statutory 

duties for protection of environment and enforcement of rule of law " 

Instead of initiating requisite civil or criminal action against builder for 

his defaults, omissions, wrongs, illegalities, and frauds ADA officials 

are trying to thrust upon liabilities of ADA and Builder on residents of 

colony which is highly unfortunate, token of high handedness and 

contrary to law. 
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 As per provisions of UP APARTMENT ACT 2010 and other existing 

provisions, Builder has to initiate for formation of RWA but it is 

mandated that before initiating for formation of RWA, builder has to 

complete building in all respect and all internal development works to 

be completed/ common facilities to be provided by builder as per 

layout plan/ specifications/ building regulations, pending other 

amenities/ common facilities cannot be treated as completion of 

project. Builder has not yet completed almost 80% internal 

development works such as water harvesting system, water treatment 

plants, solid waste management, Dalabghar, solar panels, fire 

hydrants, roads, potable water etc.  Issuance of completion certificate 

by competent authority  (ADA at Agra ) is prerequisite before formation 

of RWA and completion of all pending internal development works is 

prerequisite for issuance of CC. contrary to these provisions ADA 

officials  instead of  forcing  builder to complete  all pending internal 

development works / provide amenities/ common facilities ,promised 

to be provided to purchasers and obtain CC after completion of these 

works then initiate for formation of  RWA as per law ,  ADA officials  

are forcing  residents to form RWA so that liabilities of ADA and Builder 

may be thrust upon innocent  residents  who have already been  

subjected to agony and torture for long  due to defaults of builder and 

failure of ADA . 

REFUSAL BY ADA AND UPPCB TO PROVIDE COPIES OF ATRs 

and AFFIDAVITs OF COMPLIANCE  

18. In the interest of Justice,  it is desirable to provide  copies of action 

taken reports and affidavits of compliance to Interveners which are 

required  by Hon'ble courts and submitted by ADA and UPPCB as these 

are  provided to other parties of the case, so that in the event of 

misleading / false/ fraudulent report/ affidavits if any , counter 

affidavit/ objections may be filed thereon but copies of these ATRs and 

Affidavits are not being provided to Interveners which may adversely 

affect proper adjudication of case . At least ADA and UPPCB may 

provide soft copies on emails of Interveners.  
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Copies of request letters forwarded by Intervener no 2 dated 

08/08/2024& 12/ 08/24 to VC ADA & ors including their 

counsels requesting for copies of ATRs and AFFIDAVITs are 

annexed herewith as Annexure No A -18 & A- 19. 

19.  Intervener also asked these copies from ADA and UPPCB through RTI 

applications under RTI ACT 2005 which were also not provided stating 

that same can be provided only after finalization of case. 

Copy of reply of PIO Executive Engineer (Bhawan) ADA 

dated27/10/21 in reply to RTI application in r/o Intervener no 

2 in annexed herewith as Annexure no A- 20 

Copy of reply of PIO UPPCB Agra dated 04/09/24 in r/o RTI 

application of Intervener no 2 is annexed herewith as 

Annexure No A-21 

PIO (Bhawan) ADA vide its letter dated 18 /11/24 also 

declined to provide these copies in r/o RTI application of 

Intervener No 2. 

Non-compliance of Hon’ble Tribunal's order regarding 

establishment of proper sewerage system in colony 

20. Hon'ble Tribunal vide its order dated 24/03/22 directed to ensure 

proper sewerage system connected to appropriate STP but still no any 

action has been taken by builder/ ADA to ensure proper water and 

sewer drains in colony which are not as per prescribed standards and 

parameters. Damaged sewer lines are persistently polluting ground 

water. There are also no proper water drains in colony to dispose of 

excess water/ storm water. 

TWITTER COMPLAINTS/ REQUESTS BY INTERVENER NO- 2 

21. Intervener No 2 forwarded hundreds of complaints on non-compliance 

of Hon’ble courts, violation of statutory obligations and duties of 

statutory and regulatory authorities, violation of provisions of 

environment and water act and other related issues but when all these 
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complaints evoked no response and reply thereon and turned 

inconsequential, then Intervener no 2 also sent twitter requests on 

twitter account of   ADA, UPPCB, CHIEF SECRETARY and HON'BLE 

CHIEF MINISTER UP. few of which are annexed herewith as under- 

Twitter message dt 23/01/25- Annexure A-22 

Twitter message dt 24/01/25- Annexure A-23 

Twitter message dt 30/01/25- Annexure A-24  

Twitter message dt 03/02/25- Annexure A-25 

Twitter message dt 19/02/25- Annexure A-26 

Twitter message dt 03/03/25- Annexure A-27 

Twitter message dt 08/03/25- Annexure A-28 

 

22. In view of facts and submissions the Interveners most humbly and 

respectfully seek permission of this Hon'ble Court to allow and place 

these additional documents on record in the interest of Justice. 

 

PRAYER: 

In light of the facts and submissions above, it is humbly and 

respectfully requested to allow these additional documents to be 

annexed to the record in the interest of justice. 

Filed by  

 

 

MAHENDRA KUMAR SARASWAT               DORI LAL YADAV 

PARTY IN PERSON  

S/o Roshan Lal Saraswat,  

R/o  Bhole Baba Dairy, 67 A, 

Nalanda Town, Shamshabad Road, 

Agra- 282001. 

Phone: (+91 9412883685), 

 Email: m.kr.saraswat@gmail.com 
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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPALBENCH AT NEW DELHI

ADDITIONAL DOCUMENT
IN

EXECUTION APPLICATIONNO. 36OF 2023

IN

IN ORIGINALAPPLICATIONNO.329OF 2021

IN THE MATTER OF:

DEVANSHU BOSE

VERSUS

AGRA DEVELOPMENT AUTHORITY & ORS.

ANDINTHE MATTER OF:

Mahendra Kumar Saraswat

.. APPLCANT

RESPONDENTS

Intervenor/Applicant

AFFIDAVIT

I, Mahendra Kumar Saraswat, aged about 61 years, S/o Roshan Lal Saraswat, R/o

Bho�e Baba Dairy 67, Nalanda Town, Shamshab�d Road, Agra U.P. -282001, presently

at Agra, do hereby solemniy affirm and declare as under:

1. ThatIam the Applicant No.1 in the above titled Application and Iam conversant

with tinat facts and Círcumstances of the case and competent to swear this

affidavit.

2. That the contents of the accompanying Additional Document are true

and correct and nothing material has been concealed therefrom.

DEPONENT

VERIFICATION
,202 that the contents of the

33 3 Verified on this 28 day ofs
diahenesent Afidavit

are true and correct to my knowledge and belief and nothing

Sby.eSonthafsconcealed therefrom.

T Rn.
No.

7941|*

Vinod

Kumar

Agra

DisL

DEPONENT

19364
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CA No. 3546/2023

ITEM NO.37                  COURT NO.2                 SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal No. 3546/2023

AGRA DEVELOPMENT AUTHORITY                         Appellant(s)

                                VERSUS

DEVANSHU BOSE & ORS.                               Respondent(s)

IA  No.  247901/2023  -  APPROPRIATE  ORDERS/DIRECTIONS,  IA  No.
97706/2023 - EXEMPTION FROM FILING O.T., IA No. 247900/2023 - GRANT
OF INTERIM RELIEF, IA No. 51387/2024 – INTERVENTION/IMPLEADMENT, IA
No. 121137/2023 - PERMISSION TO APPEAR AND ARGUE IN PERSON, IA No.
51390/2024  -  PERMISSION  TO  APPEAR  AND  ARGUE  IN  PERSON,  IA  No.
247902/2023 - PERMISSION TO FILE APPLICATION FOR DIRECTION and IA
No. 97703/2023 - STAY APPLICATION)
 
Date : 03-05-2024 This matter was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE SANJIV KHANNA
         HON'BLE MR. JUSTICE DIPANKAR DATTA

For Appellant(s)                    
                  Mrs. Aishwarya Bhati, A.S.G.
                   Mr. Sudhir Kulshreshtha, AOR
                   Mr. Abhinav, Adv.                   
For Respondent(s)
                   Caveator-in-person, AOR
                   
                   Mr. Pradeep Misra, AOR
                   Mr. Daleep Dhyani, Adv.
                   Mr. Suraj Singh, Adv.
                   Mr. Bhuwan Chandra, Adv.                   
                   
          UPON hearing the counsel the Court made the following
                             O R D E R

We  direct  the  appellant  –  Agra  Development  Authority1 to

deposit a further sum of Rs.10,00,000/- (Rupees ten lakhs only) in

this Court within a period of two weeks from today.  This payment

and the earlier deposited Rs.25,00,000/- (Rupees twenty five lakhs

1  “ADA”, for short

1

Digitally signed by
Deepak Guglani
Date: 2024.05.03
17:46:25 IST
Reason:

Signature Not Verified
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CA No. 3546/2023

only) will be used for upgradation of the sewage treatment facility

in the area in question.  The action plan will be filed by the ADA

in this regard within a period of four weeks from today.

Mr. Devanshu Bose, respondent no. 1, who appears in person

states that the entire untreated sewage is being dumped behind his

residence,  which  is  creating  hygiene  and  other  problems.   The

officers of the ADA will visit the location in question and submit

an affidavit in this Court within a period of four weeks from

today.   They  will  take  photographs.   The  affidavit  will  also

indicate the steps taken by the ADA to remove the sewage etc.  In

case steps are not taken, appropriate orders will be passed by this

Court. 

The  ADA  will  state  and  give  details  of  the  internal  and

external  development  charges  collected  from  the

builder(s)/owners/occupants  in  the  colony  in  question  and  the

adjacent 60 colonies.

Additionally, the affidavit will indicate the total amount of

expenses  incurred  by  the  ADA  on  the  sewage  drains,  the  sewage

treatment plant(s) etc.

 The affidavit will be filed within four weeks from today.

Re-list in the week commencing 05.08.2024.

(DEEPAK GUGLANI)                                (R.S. NARAYANAN)
   AR-cum-PS                               ASSISTANT REGISTRAR

2
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ITEM NO.25               COURT NO.2               SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

CIVIL APPEAL  NO(S).  3546/2023

AGRA DEVELOPMENT AUTHORITY                         Appellant(s)

                                VERSUS

DEVANSHU BOSE & ORS.                               Respondent(s)

(IA No. 247901/2023 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 97706/2023 - EXEMPTION FROM FILING O.T.
 IA No. 247900/2023 - GRANT OF INTERIM RELIEF
 IA No. 51387/2024 - INTERVENTION/IMPLEADMENT
 IA No. 121137/2023 - PERMISSION TO APPEAR AND ARGUE IN PERSON
 IA No. 51390/2024 - PERMISSION TO APPEAR AND ARGUE IN PERSON
 IA No. 247902/2023 - PERMISSION TO FILE APPLICATION FOR DIRECTION
 IA No. 97703/2023 - STAY APPLICATION)
 
Date : 09-08-2024 These matters were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE SANJIV KHANNA
         HON'BLE MR. JUSTICE SANJAY KUMAR

For Appellant(s) Mrs. Aishwarya Bhati, A.S.G.
                   Mr. Sudhir Kulshreshtha, AOR
                   Mr. Sameer Kulshreshtha, Adv.
                   Mr. Abhinav, Adv.
                                    
For Respondent(s) Caveator-in-person, AOR
                   
                   Mr. Pradeep Misra, AOR
                   Mr. Daleep Dhyani, Adv.
                   Mr. Suraj Singh, Adv.
                   Mr. Manoj Kumar Sharma, Adv.                   

           UPON hearing the counsel, the Court made the following
                             O R D E R

Respondent No. 3, Uttar Pradesh Pollution Control Board, will

inspect  the  area  and  file  a  status  report  with  regard  to  the

present  status  of  the  sewage  treatment  plan,  and  whether  any

untreated sewage is being disposed of within the colony itself. 

In  the  counter  affidavit  filed  by  the  appellant,  Agra

Digitally signed by
babita pandey
Date: 2024.08.12
17:17:35 IST
Reason:

Signature Not Verified
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2

Development Authority1, it is accepted that a sum of more than

23,00,00,000/- (Rupees twenty three crores only) was collected as₹

external development charges. The date on which the said amount was

collected and the details of the expenses incurred therefrom year-

wise with purpose will be ascertained and stated in form of an

affidavit filed by the Vice-Chairman of ADA. 

It will be open to ADA to approach the State Government for

funds to set up sewage treatment plants. 

Demand Draft of 10,00,000/- (Rupees ten lakhs only) shall be₹

accepted by the Registry of this Court. 

Re-list in the week commencing 18.11.2024. 

(BABITA PANDEY)                              (R.S. NARAYANAN)
COURT MASTER (SH)                          ASSISTANT REGISTRAR

1 For short “ADA”
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Civil Appeal No. 3546/2023

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 3546/2023

AGRA DEVELOPMENT AUTHORITY ..... APPELLANT(S)

             VERSUS

DEVANSHU BOSE AND OTHERS ..... RESPONDENT(S)

O R D E R

1. Vide  order  dated  03.07.2023,  while  issuing  notice  in  the

present  appeal,  we  had  directed  the  appellant,  Agra

Development  Authority1,  to  deposit  a  sum  of  25,00,000/-₹

(Rupees  twenty  five  lakhs  only)  with  the  Uttar  Pradesh

Pollution Control Board2.  We also asked the ADA to comply

with  the  directions  given  in  the  impugned  judgment  dated

18.01.2023 passed by the National Green Tribunal, Principal

Bench,  New  Delhi,  which  directions  are  in  a  nature  of  an

interim order. The UPPCB was asked to verify and ascertain and

file  a  status  report  on  compliance/non-compliance  with  the

directions. 

2. Vide order dated 04.12.2023, we had directed the ADA to ensure

that the sewage treatment plant discharge etc., conforms to

the statutory requirements. The UPPCB was asked to verify as

1  For short, “ADA”.

2  For short, “UPPCB”.

1

Digitally signed by
babita pandey
Date: 2024.12.06
16:20:55 IST
Reason:

Signature Not Verified
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Civil Appeal No. 3546/2023

to  whether  there  are  lapses/default,  and  to  rectify  the

defects  and  also  submit  data/test  reports  as  evidence  of

compliance. 

3. In view of the report submitted by the UPPCB, by order dated

03.05.2024, we had directed the ADA to deposit a further sum

of 10,00,000/- (Rupees ten lakhs only). It was also directed₹

that  this  amount  and  the  earlier  amount  of  25,00,000/-₹

(Rupees  twenty  five  lakhs  only)  should  be  used  for  the

upgradation of the sewage treatment plant.  The action plan

with regard to the same was directed to be filed by the ADA

within a period of four weeks from the date of the said order.

4. The  aforesaid  order  also  mentions that  respondent  No.  1,

Devanshu Bose, claimed that the entire untreated sewage was

being dumped on land behind his residence. The officers of the

ADA  were  asked  to  visit  the  site/location  in  question  and

submit an affidavit along with photographs. This order also

directed the ADA to furnish the details of the internal and

external  development  charges  collected  by  them  from  the

builder(s)/ owners/occupants in the colony in question and the

adjacent colonies. The expenses incurred by the ADA on the

sewage drains/sewage treatment plant(s) etc. were directed to

be stated. 

5. The ADA filed an affidavit stating and accepting that they had

2
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Civil Appeal No. 3546/2023

received a sum of over 23,50,00,000/- (Rupees twenty three₹

crores  fifty  lakhs)  as  external  development  charges.   The

details  of  the  expenditure  incurred  by  them  of  about

7,21,00,000/- (Rupees seven crores twenty one lakhs only),₹

have  been  given.  Most  of  the  expenditure  is  on  roads  and

bridges, etc. The details do not show that any expenditure has

been incurred on the sewage treatment plant, sewage drainage

etc. 

6. The  UPPCB  in  its  status  report,  submitted  that  the  sewage

treatment plant at the site/location in question was inspected

on  01.10.2024,  and  was  found  to  be  not  in  operation.

Photographs  were  taken,  which  show  that  the  effluent  had

stagnated and also collected near the roadside. The sample

collected from the outlet of the sewage treatment plant was

not found to be meeting the norms. 

 

7. The stand taken by the ADA is that, on the said date, the

sewage treatment plant was not working.  The stand, however,

does  not  satisfy  us,  as  it  is  apparent  that  the  sewage

treatment plant is actually not working and functional.

8. The UPPCB had issued a letter to the Vice-Chairman of the ADA,

stating that  the builder(s) are liable to pay environmental

compensation  of  2,13,98,438/-  (Rupees  two  crores  thirteen₹

lakhs nighty eight thousand four hundred thirty eight only).

3
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Civil Appeal No. 3546/2023

The Vice-Chairman was requested to take up the steps for the

arrangement for setting up the sewage treatment plant or ask

the  builder(s)  to  undertake  the  construction  of  the  same,

failing which legal action would be taken by the Board.

9. The ADA will deposit the amount of compensation/cost(s) as

directed by the National Green Tribunal3. The amount deposited

would be utilized for the sewage treatment plant/drainage etc.

In addition, the ADA must ensure that sewage is lifted and

transported from the colony so that there is no collection of

sewage or effluent in the colony itself.  This exercise must

be undertaken every week and an affidavit in this regard will

be filed by the Vice-Chairman of the ADA before the NGT. In

case there is any default and failure to lift and transport

the sewage and the sewage treatment plant is not working as

per the required parameters, the NGT will be entitled to pass

appropriate orders, including imposing costs/compensation as

may be required and justified in law. 

10. The Vice-Chairman of the ADA will nominate a senior officer

of the said authority, who shall be responsible for ensuring

compliance with this order as well as the directions given by

the NGT. The details, including name and designation of the

said officer, will be furnished by the ADA to the NGT within a

period of three weeks from today. 

3  For short, “NGT.”

4

37382



Civil Appeal No. 3546/2023

11. The amount lying in this Court will be sent to the NGT and

would be treated as a deposit made towards costs/compensation

as awarded. 

12. In  view  of  the  aforesaid  factual  background,  we  are  not

inclined  to  interfere  with  the  impugned  judgment  and,

accordingly,  the  present  appeal  is  dismissed.  Pending

application(s), if any, shall stand disposed of. 

.................CJI.
(SANJIV KHANNA)

..................J.
(SANJAY KUMAR)

NEW DELHI;
DECEMBER 03, 2024.

5
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Civil Appeal No. 3546/2023

ITEM NO.8               COURT NO.1               SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal No.  3546/2023

AGRA DEVELOPMENT AUTHORITY                         Appellant(s)

                                VERSUS

DEVANSHU BOSE & ORS.                               Respondent(s)

(IA No. 247901/2023 - APPROPRIATE ORDERS/DIRECTIONS
 IA No. 97706/2023 - EXEMPTION FROM FILING O.T.
 IA No. 247900/2023 - GRANT OF INTERIM RELIEF
 IA No. 51387/2024 - INTERVENTION/IMPLEADMENT
 IA No. 121137/2023 - PERMISSION TO APPEAR AND ARGUE IN PERSON
 IA No. 51390/2024 - PERMISSION TO APPEAR AND ARGUE IN PERSON
 IA No. 247902/2023 - PERMISSION TO FILE APPLICATION FOR DIRECTION
 IA No. 97703/2023 - STAY APPLICATION)
 
Date : 03-12-2024 This matter was called on for hearing today.

CORAM : 
         HON'BLE THE CHIEF JUSTICE
         HON'BLE MR. JUSTICE SANJAY KUMAR

For Appellant(s) Mrs. Ashwarya Bhati, A.S.G.
                   Mr. Sudhir Kulshreshtha, AOR
                                      
For Respondent(s) Respondent-in-person 
                   
                   Mr. Pradeep Misra, AOR
                   Mr. Daleep Dhyani, Adv.
                   Mr. Suraj Singh, Adv.
                                     

         UPON hearing the counsel, the Court made the following
                             O R D E R

Permission to appear and argue in-person is granted. 

The appeal is dismissed in terms of the signed order. 

Pending application(s), if any, shall stand disposed of. 

(BABITA PANDEY)                                (R.S. NARAYANAN)
COURT MASTER (SH)                            ASSISTANT REGISTRAR

(Signed order is placed on the file)

6
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